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Disclosures

The materials and training provided as part of this presentation were 
prepared by Josephine Bottitta and Barbara McFadden for HMM’s 
Annual Healthcare Seminar and its attendees own reference in 
connection with management education.  
Since these materials and related discussions are informal in nature and 
represent the speaker’s own views in relation to current laws, the 
attendees should consult with counsel before taking any actions and 
should not consider these materials or discussions thereabout to be 
legal or other advice. 
Professional advice should be obtained before attempting to address 
any legal situation or problem.



1. Identify Diversity, Equity, and Inclusion (DEI) employment implications.

2. Ensure policies, procedures, and mandatory training conform with the DEI 

program.

3. Promote Board, C-Suite, and legal entity ethical and legal buy-in for DEI  in 

oversight, workforce and business representation.

Learning Objectives



What is Diversity?
• Diversity is the sum of social, cultural, 

and identity-based human attributes 
represented within a group. 

• Diversity encompasses a wide range of 
individual backgrounds, 
characteristics, and experiences. 

• Diversity is differences based on age, 
ethnicity, gender, religion, ability, 
national origin, and sexual orientation, 
as well as learning styles, work styles, 
communication styles, work-life 
issues, speed of learning and 
comprehension, personality, 
socioeconomic status, length of 
service and expertise, and job 
function.

Background: Diversity/Inclusion/Equity 



'Equity' and 'Equality‘ --- How they differ and overlap

Equality means the state of being equal, and equity adds the element of 
justice or fairness; it’s possible that “equal” treatment does not produce 

“equity” when conditions and circumstances are very different. -
www.merriam-webster.com

http://www.merriam-webster.com/


Willingness to Encourage Awareness

Did you know:

• On average median salary for men is 18% higher than women

• 60% of workers age 45+ have experienced age discrimination

Name bias is a tendency to prefer certain names over others.

• There is a wealth of research and evidence that suggests that people with more ‘ethnic-sounding’ names experience 
bias during the hiring process and are less likely to be called back for roles they are qualified for compared to their 
counterparts.

• Usually Anglo sounding / White names get 50% more call backs

• 'Distinctively Black names' get fewer callbacks for job applications

• A recent stud

• When looking for employment, only 11.5% of job applicants of Asian descent receive callbacks when their resumes 
included references to ethnicity or race, like a foreign-looking name.

• … Companies are more than twice as likely to call minority applicants for interviews if they submit whitened resumes 
than candidates who reveal their race—and this discriminatory practice is just as strong for businesses that claim to 
value diversity as those that don’t.

Uncovering Unconscious Bias in the Workplace



Be honest about our own bias

Think critically about our beliefs and behaviors

Actively identify bias in the moment

Replace bias with empathy

ACTIVELY CHALLENGE BIAS



What is Inclusion?
• Inclusion is the act of creating 

environments in which all members of a 
group are welcomed, respected, 
supported, and valued. 

• Such actions involve intentional and 
ongoing engagement with the diversity in 
and across various social, cultural, and 
intellectual groups. 

• Inclusive environments increase 
productivity, awareness, knowledge, and 
empathic understanding of the complex 
ways individuals interact within groups.  
Inclusion is distinct from belonging and 
strives for belonging. 

• Belonging is the sense that you can bring 
your full and authentic self to a group.

Background: Diversity/Inclusion/Equity



What is Equity?
• Equity is access to opportunity and 

advancement for all members of a group. 
Equity is distinct from equality and fairness. 

• Equitable environments address disparities and 
strive to eliminate unique and systemic barriers 
that have prevented the full participation of 
marginalized groups. Such environments are 
free from discrimination, harassment and bias. 

• Equity cannot be achieved without the 
foundation of diversity and the actions of 
inclusion. The three are intimately linked and 
necessary for a full realization of the potential 
of any group and organization. Each is in 
relation to individuals, small and large groups, 
informal and formal collectives, organizations 
and institutions. The three are also in constant 
flux as society and your organization learn from 
your history and present. 

Background: Diversity/Inclusion/Equity



TITLE VII OF THE CIVIL RIGHTS ACT 
{Federal}
Title VII protects individuals against employment 
discrimination on the basis of Protected classifications 
(race and color, national origin, sex, and religion, etc.)

STATE AND LOCAL ANTI-
DISCRIMINATION LAWS
New York State broadly defines protected classifications, 
New York City is even broader. Local counties may vary 
but need to conform to NYS and Federal Laws

On January 25, 2019, the New York State Human Rights 
Law (HRL) was amended to explicitly include “gender 
identity or expression” as a protected class in all areas of 
jurisdiction, including employment, places of public 
accommodation, public and private housing, educational 
institutions and credit.

The definition includes: self-identified or perceived sex, 
gender expression, gender identity and the status of 
being transgender.

AMERICANS WITH DISABILITIES ACT OF 
1990  {Federal}

The Americans with Disabilities Act of 1990 (ADA), 
including changes made by the ADA Amendments 
Act of 2008, prohibit employment discrimination 
against persons with disabilities. 
• Pre Hire
• Post Hire

STATE DISABILITY DISCRIMINATION 
LAWS 

New York State laws are broader and New York 
City even broader still. 
i.e
• What is a disability
• What is reasonable accommodation 

The Legal Framework Diversity, Equity, Inclusion 
and Associated Employment Laws



Definition

"Transgender is an umbrella term for 
persons whose gender identity, gender 
expression or behavior does not conform to 
that typically associated with the sex to 
which they were assigned at birth," 
according to the APA. [American 
Psychological Association

Gender identity refers to a person's internal 
sense of being male, female, or something 
else; gender expression refers to the way a 
person communicates gender identity to 
others through behavior, clothing, hairstyles, 
voice, or body characteristics."2

Transgender



• The Supreme Court’s opinion states 
that “it is impossible to discriminate 
against a person for being homosexual 
or transgender without discriminating 
against that individual based on sex. 
Title VII’s protections both apply to and 
extend beyond hiring and firing. 

• The statute makes it “unlawful” for 
employers “to fail or refuse to hire or to 
discharge any individual, or otherwise 
to discriminate against any individual 
with respect to his compensation, 
terms, conditions, or privileges of 
employment.” 

• …since Title VII’s definition of sex 
informs the definition of sex in Title IX, 
it is clear that sexual orientation and 
gender identity discrimination are also 
prohibited under the ACA.

Transgender 



Transgender 
Impact 
• More than one in four transgender people 

have lost a job due to bias, and more than 
three-fourths have experienced some form of 
workplace discrimination.



DEI Programs Why Now?  

• Societal Spotlight

• -Racial Justice
• -COVID-19 Pandemic

• -Broadening of 
Protected Classifications

• A DEI Program can be an 
umbrella over those 
HR/Employment related 
policies, or it’s own programs 
to help ensure against 
discriminatory practices 
whether intended or not. 



1. Anti-discrimination / EEO policy
2. Recruitment and Selection policies
3. Promotions, Salaries, Transfers
4. Time Off / OT Policies
5. Dress code policy
6. Benefit policies and offerings
7. Diversity and inclusion initiatives

Policy Implications



Organization Policies

In light of the various legal protections and 
legislative initiatives pertaining to diversity, 

equity, and inclusion together with transgender 
employees, employers should update their 

policies and practices to make sure EEO 
protected classifications are up to date, 

including gender identity and gender expression 
are explicitly included. Following are some of 
the workplace policies that employers should 

examine:

Anti-discrimination / EEO policy: As a 
commitment to equality, compliance under Title 
VII  and where state law requires, ensure sexual 
orientation, gender identity, gender expression 

and similar terms are on the list of protected 
classes. 

Recruitment and selection processes | 
Promotions, Salaries, Transfers | Time Off / OT 

Policies:

Review processes and data for possible 
disparate impact or treatment of EEO protected 

classifications including transgender workers. 
Improve processes by educating management, 

HR recruitment and staff.

Dress code policy: Avoid gender stereotypes, 
such as men must wear pants and women must 

wear skirts. Review policies and update as 
needed. Avoid dress code requirements that are 
perceived bias. For example, pink / blue scrubs. 

Benefits policies and offerings: Follow 
applicable state laws and monitor the federal 
law for changes to the ACA. Title VII will not 
allow the conditions of employment to be 

discriminatory based on sex, which will apply to 
benefit offerings. New York will prohibit 

discrimination on the basis of gender identity as 
well and benefits must be designed to meet 

those requirements.  

Diversity and inclusion initiatives: Make certain 
that EEO protected classifications including 

transgender workers are included in the 
organization's committees, local outreach 
efforts, internal programming and related 

training



4 Reasons Why Diversity, 
Equity, and Inclusion Training 

Is Important
1. Amplify senior 

leadership’s 
commitment

2. Raise awareness of 
unconscious bias

3. Address workplace 
microaggressions

4. Promote cultural 
competency

• The movement for racial and 
social justice and a global 
pandemic has focused a 
spotlight on diversity training 
and its role in building a 
workplace culture of diversity, 
equity and inclusion (DEI) 

• As part of a multipronged 
strategy, diversity training can 
be a valuable tool in the DEI 
toolbox to engage, educate 
and motivate employees to be 
more inclusive in their thinking 
and actions.

4 Reasons Why Diversity, Equity and Inclusion Training is More Important Than Ever 
January 14, 2021 | by Sarah Way



4 Reasons Why Diversity, Equity and Inclusion Training is More Important Than Ever 
January 14, 2021 | by Sarah Way

• Diversity & sensitivity 
training provides board’s, 
owners and management 
with a platform for 
communicating the 
organization’s commitment 
to DEI, the importance of 
everyone participating in 
training and other 
initiatives, and setting 
expectations for behavior.

Amplify Senior Leadership’s Commitment



Raise Awareness of Unconscious Bias
• Unconscious bias or implicit 

bias − hidden attitudes based 
on social stereotypes which 
everyone has − is another 
concept that is part of the 
conversation on race, 
discrimination and DEI. 

• Managing unconscious bias 
begins with making employees 
and managers more aware of 
their biases and providing 
practical insights and actions 
to minimize their influence on 
workplace decisions and 
interactions.

4 Reasons Why Diversity, Equity and Inclusion Training is More Important Than Ever 
January 14, 2021 | by Sarah Way



Address Workplace Microaggressions

• Microaggressions are subtle slights, snubs 
or insults — whether intentional or 
unintentional — that communicate hostile, 
derogatory or negative messages about a 
co-worker’s race, gender, age, sexual 
orientation or other characteristic. Often 
stemming from unconscious bias, there’s 
nothing ‘micro’ about the impact of 
microaggressions. 

• They may appear to be a compliment, but 
they perpetuate stereotypes and can 
negatively affect an employee’s 
engagement, mental and physical health 
and productivity.

• Training raises awareness and 
understanding of what microaggressions 
are, the different forms they take and 
constructive ways to respond as a target, 
bystander or perpetuator.

4 Reasons Why Diversity, Equity and Inclusion Training is More Important Than Ever 
January 14, 2021 | by Sarah Way



• Case study
• Awareness

o Creating a culture
• Definitions

o Unconscious bias
o Conscious bias
o Stereotypes
o Racism

• Microaggressions / microaffirmations
• Actions that demonstrate unconscious 

bias

Unconscious Bias



Unconscious Bias in the Workplace

Affinity bias Ageism bias Attribution 
bias

Confirmation 
bias

Conformity 
bias

Contrast 
bias

Gender 
bias



Unconscious Bias in the Workplace, Continued

Halo effect Horn effect

Name bias
Limitations to 

awareness 
only



Promote Cultural Competency
• Educating employees on cultural 

competency − the ability to 
interact effectively with people 
of different backgrounds, 
cultures, races, genders, beliefs 
and experiences – goes to the 
heart of fostering a culture of 
belonging. Promoting the 
benefits of collaborating with a 
wide range of people and being 
sensitive to the differences and 
comfort levels of others 
removes a major barrier to 
inclusive teamwork and 
decision-making.

4 Reasons Why Diversity, Equity and Inclusion Training is More Important Than Ever 
January 14, 2021 | by Sarah Way



Key Benefits of DEI Program

DEI Helps Employees Feel Safe, Respected And 
Connected

Promoting and highlighting DEI efforts helps 
employees feel safe, respected and more 

connected, which can lead to a stronger sense 
of community and increased productivity. 

DEI Drives Improved Business Outcomes

DEI breeds creativity, innovation, enhanced 
employee belonging and engagement 
overall. These all drive improved business 
outcomes:
•Recruitment Retention
•Reduced Risk of Claims (ee and grievances, etc.)
•Happy employees more likely happier residents reduce risk 

of resident’s family dissatisfaction, complaints, and claims 
associated by same

•Profitability

Employees Will Feel A Sense Of Belonging

Ideas brought to the table from diverse 
mindsets become a driving force by which 

organizations innovate, evolve and thrive. -
Jeffrey Pietrzak, Trusted Nurse Staffing

about:blank
about:blank


SYSTEMATIC CHANGE

DE&I Programs have been found to be most effective when it’s a structured 
culture change program. For example, Harvard professor Robert Livingston 
structures his change program into a five-step plan called PRESS:

• Problem awareness to define the extent of the issues and the willingness to change them.
• Root-cause analysis to identify the social and organizational sources.
• Empathy to experience the hurt and anger that minorities feel.
• Strategy to address personal attitudes, informal cultural norms and formal institutional 

policies.
• Sacrifice very little to achieve equitable treatment of all employees.

Systematic change in an organization requires senior management 
sponsorship. Neville Isdell, former CEO of Coca-Cola Co., said that "the 
message has to come from the top and people will march to the tune. What 
matters is the clarity of the message and the leader walking the talk."

about:blank


To Begin: 

 Start with a needs assessment. Identify and address specific needs helps a DE&I program succeed. Employers must 
avoid merely "going through the motions" of a general diversity program. The needs assessment should include an 
evaluation of internal and external demographics to assess the need for and feasibility of adopting diversity goals. It 
should also include an evaluation of organizational policies, benefits and employee relations programs. Employee 
surveys and focus groups will help to determine employee opinions and to give employees a means to express their 
thoughts and concerns.

• The CEO and management team must set specific goals for the program and periodically assess progress. They may 
use data routinely collected on productivity, morale and retention to measure the success of the organization's DE&I 
program. This step is an important part of any diversity program as it allows the employer to reinforce what is working 
and revise what is not proving effective.

• The company must include diversity, equity and inclusion in training programs for all employees and hold managers 
accountable for hiring, developing and retaining a diverse staff. It may also want to offer a mentoring program to help 
its diverse staff members with their career goals.

SYSTEMATIC CHANGE



Promote Board, C-Suite, & legal entity ethical and 
legal buy-in for DEI… in oversight, workforce, and 

business representation.



• http://www.www.kpa.io/

• Society for Human Resource Management (SHRM)

References

http://www.www.kpa.io/
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